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In the result the petition is allowed and the s-Kehar stash 

impugned order dated the 14th of August, 1957 The punjab from the Commissioner, Gurdwaras Elections, Government and Punjab, to the Deputy Commissioner, Ambala, and others- 
the order dated 16th of August, 1957 from the Dua, j . Deputy Commissioner, Ambala, to the Tehsildar,
Rupar, and to the Returning Officer are hereby 
quashed and set aside and it is directed that the 
election to the Committee of management for 
Gurdwara Bhatta Sahib should be completed in accordance with the order dated the 4th of July,
1957 issued by Shri Sarup Krishan, I.C.S., Elections 
Commissioner, Punjab, to the Returning Officer.Fresh dates will, of course, have to be fixed for taking the steps left out from the original date- 
sheet on account of the impugned orders which 
have now been set aside. Such fresh dates may now be fixed without undue delay and the election 
from the original constituency as shown in the 
order dated 4th July, 1957 concluded with due despatch. I hope this matter would be given the 
priority it deserves.

The petitioner is entitled to have his costs of these proceedings.
Falshaw, J.—I agree. Faishaw, j .
B. R. T.
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Held, that all that is necessary for an award to disclose 
an error on the face of it is that it must contain, either in 
itself or in some paper intended to be incorporated in it, 
some legal proposition which on the face of it and without 
more, can be said to be erroneous. An award directing 
specific enforcement of a contract of personal service in- 
volves a legal proposition which is clearly erroneous and 
discloses an error on the face of it and is liable to be set 
aside as a whole.

Held, that a contract of personal service cannot be 
specifically enforced in view of the provisions of section 
21 clause (b) of the Specific Relief Act. An award purports 
to enforce a contract of personal service when it states that 
the dismissal of the appellant “has no effect on his status” 
and “He still continues to be a Professor of the University”. 
When a decree is passed according to the award which, if the 
award is unexceptionable, has to be done under section 17 
of the Arbitration Act after it has been filed in Court, that 
decree will direct that the award be carried out and hence 
direct that the appellant be treated as still in the service 
of the respondent. It would then enforce a contract of 
personal service, for the appellant claimed to be a professor 
under a contract of personal service and so offend section 
21(b).

Held, that the Industrial Disputes Act is conceived with 
considerations which are peculiar to it. The proceedings 
before a Tribunal constituted under that Act cannot be said 
to be arbitration proceedings nor its decision an award, 
though called an award in the Act, in the sense in which 
the words “arbitration proceedings” and “award” are used 
in the Arbitrations Act. An award under the Industrial Dis- 
putes Act cannot be filed in Court nor is there any provision 
for applying to Court to set it aside. All considerations that



81
apply to an award under the Industrial Disputes Act, can- 
not be said to apply to an award made under the Arbitration 
Act. Furthermore, under section 45 of the Delhi University 
Act, the arbitration held under it is to be governed by the 
provisions of the Arbitration Act, 1940, and the validity of 
an award made under such an arbitration has, therefore, to 
be decided by reference to the rules applying to that Act, 
one of such rules being that the award should not disclose 
an error on its face. 

Appeal from the Judgment and Order dated the 15th 
January, 1955, of the Punjab High Court in F.A.O. No. 
119-D of 1954, arising out of the Judgment and Decree 
dated the 27th May, 1954, of the Court of Sub-Judge, Class 
III, Delhi, in Suit No. 206 of 1953. 

M r . N. C. Chatterjee, Senior Advocate, M/s A.N. Sinha 
and P. K. Mu k erjee , Advocates, with him, for the Appellant.

M r . M . C. Setalvad, Attorney-General for India, M/s 
A. B. R ohatgi and B. P. M aheshw a r i, Advocates, with him, 
for the Respondent.
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JUDGMENT
The following Judgment of the Court was 

delivered by
. Sarkar,Sarkar, J.—This appeal arises out of a pro

ceeding for filing an award in Court and obtain
ing a judgment thereon.

The award was made in respect of disputes 
between the appellant, a professor of the respon
dent, the University of Delhi. The dispute 
originally started many years ago and with the passage of time, increased in volume, A 
narrative of the disputes is necessary for the pro- |  per appreciation of the questions arising in this 

1 appeal and this we now proceed to give.
On May 10, 1944, the appellant was appointed Professor of Chemistry by the respondent. In
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August, ,1948, the Government of India apears to have sanctioned a scheme called the Selection 
Grade,for a higher grade of pay for certain pro
fessors. The Appellant claimed to be entitled to the benefit of this scheme but it was not given to 
him by the respondent. This was the first dispute 
between the parties. In March, 1949, another professor, Dr. Seshadri, was appointed by the respon
dent the Head of its Department of Chemistry. 
The appellant contended that he was the Head of the Department and had been wrongfully super
seded by the appointment of Dr. Seshadri as the 
Head. This gave rise to another dispute. The 
appellant’s case is that he tries to get this dispute solved by arbitration under the provisions of the 
Delhi University Act, 1922, but was unable to do so owing to the obstructive attitude of the Univer
sity authorities, and was, therefore, on October 18, 
1949, forced to file a suit for a declaration that his 
removal from his position of the Head of the Department of Chemistry was illegal. The respon
dent in its turn also had certain complaints against the appellant' for misconduct of more or less 
serious character into the details of which it is not necessary to enter. It appears to have been agreed 
between the parties in October, 1950; that the mutual grievances would be investigated by Sir S; Vardachariar and Bakshi Sir Tek Chand and 
their decision was to be accepted as final and bind- ing_ In view of this agreement the appellant
withdrew his aforesaid suit on November 3, 1950. The investigation was thereafter held and a report 
submitted on March 1, 1951, which appears to have gone substantially against the appellant. The 
appellant contended that the investigation had 
not been fairly held and that the report was for this and other reasons defective and not binding oh. him; He actually made an application on 
March 26, 1951, to the Sub-Judge, Delhi, under



section 33 of the Arbitration Act, 1940, for a declaration that there was no arbitration agreement 
and hence the two referees had no jurisdiction to act or to make an award and, in the alternative, 
if there was an award, for an order setting it aside. 
While this application was pending, the Executive 
Council of the respondent passed a resolution on 
April 26, 1951 terminating the appellant’s service 
as a professor of the University in view of the findings against him in the report of the investigators. On February 11, 1952 the Sub-Judge, 
Delhi, dismissed the application under section 33 on the ground that the agreement as to the investi
gation by Sir S. Vardachariar and Bakshi Sir Tek 
Chand of the mutual grievances was not a submission to arbitration and therefore, no applica
tion under section 33 of the Arbitration Act lay. 
An appeal to the High Court was dismissed on April 22, 1953 for the same reason. ,

What we have stated so far gives the history of the disputes between the parties. We now proceed to the events with which we are immediately 
concerned in this appeal. .

On April 28, 1953 the appellant wrote a'letter to the respondent claiming under the provisions 
of section 45 of the Delhi University Act, an arbi
tration with regard to various disputes mentioned in it. That section is in these terms: ^

Section 45. . ..
Any dispute arising out of a contract bet

ween the University and any officer or 
teacher Of the University shall, on the 
request of the officer or teacher concern
ed, be referred to a Tribunal of Arbitra- tidin' consisting of one member'appointed
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by the Executive Council, one member 
noimnated by the officer or teacher concerned, and an umpire appointed by the 
Chancellor. The decision of the Tribunal 
shall be final and no suit shall lie in any 
Civil Court in respect of the matters 
decided by the Tribunal. Every such 
request shall be deemed to be a submis
sion to arbitration upon the terms of this section, within the meaning of the 
Arbitration Act, 1940, and all the pro
visions of that Act, with the exception of section 2 thereof, shall apply according
ly.

By that letter the appellant appointed Profes
sor M. N. Saha, the celebrated scientist, now 
deceased, an arbitrator and called upon the respon
dent to nominate another arbitrator. The disputes 
raised in this letter were, (a) that the appellant 
had been wrongfully deprived of the selection 
grade; (b) that by the appointment of Dr. Seshadri, 
as the Head of the Department of Chemistry, the appellant had been wrongfully superseded; (c) 
that his dismissal was wrongful. A copy of this 
letter was sent to Professor Saha. On May 2, 1953 the appellant again wrote to the respondent calling 
attention to the fact that he had already appointed Professor Saha an arbitrator and requiring it to appoint an arbitrator within fourteen days as pro
vided under the law. On May 7, 1953 the respondent wrote to the appellant that his letter of April 
28, 1953 had been considered by its Executive Council on April 30, 1953 and that the Council, for 
the reasons mentioned, to which it is not necessary 
to refer, did not propose to take any action in the matter. Thereafter, on May 18, 1953, the appellant 
addressed a further letter to the respondent in

which'he stated, “as the said University had failed



for 15 clear days to appoint after the service of my 
said notice” meaning his notice of May 2, 1953, “on 
the University, please take notice that I hereby 
appoint Professor M. N. Saha arbitrator appointed 
by me to act as the sole arbitrator and give his 
award”. The appellant also wrote in similar terms 
to Professor Saha asking him to proceed with the reference as he had become the sole arbitrator. On 
May 24, 1953 Professor Saha wrote to the respon
dent stating that as he had been appointed the sole 
arbitrator by the apellant, he fixed June 15, 1953, 
for the hearing of the case. On June 12, 1953 the 
respondent wrote to Professor Saha intimating that 
it had been advised that the appellant had no right 
to call for an arbitration and that the respondent 
did not recognise him (Professor Saha) as an 
arbitrator and also that he had no jurisdiction to 
act as one. Notwithstanding this Professor Saha started the arbitration proceedings on June 16, 
1953. The respondent appeared by a lawyer before 
Professor Saha and repeated its objection to his jurisdiction to act as an arbitrator. Professor Saha 
overruled the respondent’s objection and held that he had jurisdiction to act as the sole arbitrator 
whereupon the representatives of the respondent 
retired from the proceedings which were then con
tinued in their absence.

Professor Saha made an award which is dated June 17, 1953. The material portion of the award 
is in these terms:

The points requiring determination by me are 
as follows:—

1. Whether the Selection Grade of Profes
sors was rightly withheld in the case of 
Dr. S. B. Dutt, when it was given to all 
other professors of his standing and 
seniority.
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2. Whether Dr. S. B. Dutt was appointed 
Professor and Head of the Chemistry 
Department of the University and was 
rightly removed from the Headship.

3. Whehter the dismissal of Dr. Dutt bv a*/resolution passed by the Executive Council on the 26th April, 1951 was mala 
fide and illegal and therefore, wrongful and ineffectual.

4. Whether D. Dutt was harassed by the officials of the University and its effect.
After giving the case my careful and earnest attention I find:

(a) The steps for giving the Selection Grade 
of Professors of the University to Dr.S. B. Dutt were wrongfully and without just cause not taken by the University 
and he has, therefore, been wrongfully deprived of the Selection Grade.

(b) The terms of appointment of Dr. Dutt were that he would be also the Head of the Chemistry Department. His removal 
from Headship was wrongful.

(c) Dr. Dutt was wrongfully dismissed. His dismissal was ultra vires, mala fide and has no effect on his status. He still con
tinues to be a professor of the Univer
sity.

(d) He has been subjected to harassment.
At the request of the appellant, Professor Saha 

filed the award in the Court of the Sub-Judge, 
Delhi, on June 24, 1953. The respondent took 
various objections to it. The Sub-Judge overruled

86 PUNJAB SERIES [VOL. XII
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these objections and passed a decree on May 27, 
1954 making the award, excepting a small portion thereof with which this appeal is not concerned, a 
rule of Court. The respondent filed two appeals from this decree, one in the Court of the senior 
Sub-Judge, Delhi and the other in the Court of the 
District Judge, Delhi, as it was in doubt as to which' 
was the proper Court to which the appeal lay. By 
an order made on November 26, 1954 the High Court withdrew both these appeals to itself for 
trial, and by its judgment dated January 15, 1955 
allowed the appeals and set aside the award on the ground that it disclosed an error on the face of it. 
The present appeal is against this judgment.

Two points have been raised in this appeal, 
one by the apellant and the other by the respon
dent on a matter decided against it which will be
referred to latere

The appellant contends that the High Court was wrong in its view that the award disclosed an error on the face of it. The High Court had held 
that it was not open to the arbitrator “to grant Dr. Dutt a declaration that he was still a professor 
in the University which no Court could or would 
give him.” The High Court felt that this declara
tion amounted to specific enforcement of a contract of personal service which was forbidden by 
section 21 of the Specific Relief Act and therefore, 
disclosed an error on the face of the award

We are in entire agreement with the" view ex
pressed by the High Cuort. There is no doubt that a contract of personal service cannot be specifi
cally enforced. Section 21 clause (b) of the Specific Relief Act, 1877, and the second illustra
tion under this clause given in the section makes 
it so clear that further elaboration of the point is

Dr. S.. Dutt v.
University of 
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not required. It seems to us that the present 
award does purport to enforce a contract of 
personal service when it states that the dismissal 
of. the appellant “has no effect on his status”, and 
“He still continues to be a Professor of the University.” When a decree is passed according to the 
award, which if the award is unexceptionable, has 
to be done under section 17 of the Arbitration Act 
after it has been filed in Court, that decree will direct that the award be carried out and hence 
direct that the appellant be treated as still in the service of the respondent. It would then enforce 
a contract of personal service, for the appellant 
claimed to be a professor under a contract of personal service, and so offend section 21(b).

It was said that this might make the award erroneous but that was not enough; before it 
could be set aside, it had further to be shown that the error appeared on the face of "‘the award. The 
learned counsel contended that no error appeared 
on the face of the award as the reasoning for the 
decision was not stated in it. It was said that this 
was laid down in the well-known case of Champsey 
Bhara and Co. v. Jivraj Ballo Spinning and Weav
ing Co. Ltd. (1). We were referred to the observations occurring in the judgment at page 331 to the 
following effect:—

“An error in law on the face of the award means, in their Lordship’s view, that 
you can find in the award or a document actually incorporated thereto, as for instance a note appended by the 
arbitrator stating the reasons for his judgment, some legal proposition which 
is the basis of the award and which you can then say is erroneous.”

We are unable to agree that the Judicial Com-
(1) (1923) L.R: 50 I.A. 324.



mittee laid down the proposition that the learned 
counsel for the appellant ascribes to them. When 
they referred to the reasons for the judgment, 
they were contemplating a case where the judg
ment, that is, the award itself, did not disclose an 
error but the reasons given for it in an appended paper, did. They did not intend to say that no 
error can appear on the face of an award unless the reasons for the decision contained in the 
award were given in it. In our view, all that is 
necessary for an award to disclose an error on the 
face of it is that it must contain, either in itself or 
in some paper intended to be incorporated in it, 
some legal proposition which on the face of it and without more, can be said to be erroneous. This 
was the decision of the Judicial Committee in the 
Champsey Bhara and Co., case (1)- As the award in this case directs specific enforcement of a con
tract of personal service, it involves a legal proposition which is clearly erroneous.

Another point raised on behalf of the appellant was that the portion of the award which held 
that his dismissal had no effect on his status and 
that he continued to be a professor was merely 
consequential and hence a surplusage and therefore an error disclosed in it would not vitiate the 
award. This contention seems to us to be unfounded. The award held that the appellant had been 
dismissed wrongfully and mala fide. Now, it is 
not consequential to such a finding that the dis
missal was of no effect, for a wrongful and mala fide dismissal is none the less an effective dismis
sal though it may give rise to a claim in damages. The award, no doubt, also said that the dismissal 
of the appellant was ultra vires but as will be seen later, it did not thereby hold the act of dis
missal to be a nullity and, therefore, of no effect.
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It was then contended that a declaration that 
the appellant continued in his service under the respondent in spite of his dismissal by the latter was a declaration which the law permitted to be 
made and was not therefore erroneous. It was 
said that such a declaration had in fact been made 
by the Judicial Committee in The High Commis
sioner for India v. M. Lall (1). This contention, in our view, also lacks substance. That was not a 
case based on a contract of personal service. In
deed the contract of the respondent in that case provided that the service was “to continue during 
the pleasure of His Majesty, His Heirs and Successors, to be signified under the hand of the Secretary 
of State for India”. The respondent had beep dis
missed by an order made under the hand of the Secretary of State for India, and as he was liable to be dismissed at the pleasure of the Crown, he 
could base rib complaint against his dismissal on the contract of service and did not, ip fact, dp so. 
He founded, his suit on the claim, that his disrpissal by the Crown from the Indian Civil Service, of 
which he was a member, was void and pf no effect 
as certain mandatory, provision^ of . the Government of India Act, 1935, had not beep complied with. The Judicial Committee, accepted this 
claim and thereupon made the declaration that

Cl) (1948i L.R. 75 I.A. 225

We are also clear in our mind that the contention 
about the offending portion of the award being a 
mere surplusage affords no assistance to the appellant for it was not said on his behalf that the 
offending portion was severable from the rest of 
the award and should be struck out as a mere sur
plusage. It therefore, has to remain as a part of the award and so long as it does so, it would dis
close an error on the face of the award and make 
it liable to be set aside as a whole.



the purported dismissal of the respondent was void and inoperative and he remained a member 
of the Service at the date of the institution of his 
suit. The declaration did not enforce a contract 
of personal service but proceeded on the basis that the dismissal could only be effected in terms of 
the statute and as that had not been done, it was 
a nullity, from which the result followed that the respondent had continued in service. All that the 
Judicial Committee did in this case was to make a declaration of a statutory invalidity of an act, 
which is a thing entirely different from enforcing 
a contract of personal service.

The learned counsel for the appellant also re
ferred us to Ram Kissendas Dhanuka v. Saty'a 
Char an (1), in support of his contention that the declaration in the form made in the award was legal. That was a case of a suit by the minority 
shareholders in a company against its directors for a declaration that an ordinary resolution of the company terminating the appointment of its 
Managing Agent was void and inoperative inas
much as under article 132 of the Articles of 
Association of the Company the Managing Agents could be removed by an extraordinary resolution 
only. The High Court had declared the resolution 
to be void and inoperative. The Judicial Com
mittee maintained that declaration and rejected 
the argument that “to affirm the continuance in 
force of the Managing Agent’s appointment 
amounted to specific enforcement of the contract 
of personal service and was a violation of section 
21(b) of the Specific Relief Act, 1877.” It is quite 

' clear to us that this decision has no application to the case in hand. That was not a case in which 
specific performance of a contract of service was sought. In fact the servant, that is to say, the

vol. x n ]  Indian Law reports 91

(1) (1949) L.R. 77 I.A. 128 : ■

Dr. S. Duttv. f 
University ol 

Delhi

SarKar, J.



92 PUNJAB SERIES [VOL. XII
Dr. S. Dutt v.

University of 
Delhi

Sarkar, J.

Managing Agent, was not a party to the action at all. As the Judicial Committee observed: ‘‘It (the 
dbcree) merely prevents dismissal of the manag
ing agents or termination of their appointment at the instance of a majority in violation of the 
articles of association of the company which the minority are entitled to have observed. As bet
ween the company and the managing agents it certainly has not the effect of enforcing a contract 
of personal service”. It was a case, as the Chief 
Justice of the Calcutta High Court said in his 
judgment, in Ram Kissendas v. Satya Charan (1), 
at page 331 “not to enforce a claim to employment with an employer, but a suit to prevent third per
sons interfering with the Company’s employees 
who are carrying out their contract of service with the company. In other words, it is not a suit to 
enforce a contract, but a suit to prevent the pro
curement of a breach of contract”. To such a suit, of course, section 21 of the Specific Relief Act has 
no application.

The learned counsel for the appellant also 
contended that the present case was a case of an 
ultra vires act as I. M. hall’s case (2), was and therefore governed by the same considerations He relied for this purpose on that portion of the award which held that the “appellant’s dismissal 
was ultra vires”. We find no basis for this contention. No point as to the dismissal of the appellant being ultra vires had been referred to the 
arbitrator. The points for decision set out, but arbitrator do not refer to any question of the dismissal being ultra vires. Again the letter of the appellant, dated April 28, 1953, setting out the dis
putes of which he required decision by arbitration

(1) (1949) L.R. 77 LA. 128
(2) (1948) L.R, 75 I.A. 22'5



does not make out any ease that the dismissal of 
the appellant by the respondent was ultra vires the latter’s incorporating statute. His point about 
the dismissal was that it had been malicious and, 
therefore, wrongful, that it had been brought 
about by a resolution of the Executive Council of 
the respondent on the basis of the report (also 
called award) of the investigators, Sir S. Varda- 
chariar and Bakshi Sir Tek Chand, procured by the Vice-Chancellor, Dr. Sen, by denying to the 
members of the Council any opportunity to dis
cuss the merits of that report. His case on this 
point in his own words was this: '

“When the award was put before the Executive Council Dr. Sen definitely pro
hibited all discussions of it on the 
ground that it Was an award and suppressed those who desired to comment 
on it, feeling as they did that the 
decision, specially in the matter of the 
supposedly altered telegrame was open 
to grave doubts. In regard to this, ques
tions were asked but not answered.

If Dr. Sen had not wrongly disallowed dis
cussion, I venture to say that the Coun
cil would not have agreed to a dismissal, 
or at any event on any allegation of moral turpitude.”

It is clear, therefore, that the appellant was chal
lenging his dismissal on the ground that the Vice
Chancellor, Dr. Sen, who, he said, was inimically 
disposed towards him, had shut out all discussion 
on the question and procured a resolution for the dismissal of the appellant, and that because of such 
malicious and wrongful barring of discussion, the 
resolution was wrongful. It was not the appel
lant’s case before the arbitrator that the dismissal
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was ultra vires the statute or otherwise a nulity. We also find that this point was not advanced in 
the Courts below.

The last point raised on behalf of the appellant was based on section 45 of the University Act. The 
terms of that section have been earlier set out. 
The contention of the learned counsel is that since the section says that any dispute arising out of a 
contract between the University and any officer 
or teacher of the University  ̂ shall, on the request 
of the officer or teacher concerned, be referred to 
a Tribunal of Arbitration, a dispute as to dismissal 
and a claim to reinstatement might be referred to 
arbitration under it, and if that could be done, then, the award might properly direct the dis
missed professor to be reinstated. For this part 
of his argument the learned counsel referred us 
to Western India Automobile Association v. in
dustrial Tribunal, Bombay (1). It had been held there that an Indutrial Tribunal had power in an 
award made on a reference under the Industrial 
Disputes Act, 1947 to direct reinstatement of discharged employees. The learned counsel re
ferred us to the following observation occurring 
in the judgment of the Federal Court at p. 332:

“Any dispute connected with the employ
ment or non-employment would ordi
narily cover all matters that require settlement between workmen and em- players, whether those matters concern 

. the causes of their being out of service . . or any other question, and it would also
. include within its scope the relief neces

sary for bringing about harmonious 
relations between the employers and 

. the workers.”
“ 7 (l r  (i 949) f.cIr71¥i  7~~ ~
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It was contended that, as in the Western India 
Automobile Association case, the words “any dispute” in section 45 of the University Act would include a dispute as to a claim for reinstatement and would therefore give the arbitrator power to order reinstatement. We do not think that any analogy can be drawn from the wording of the Industrial Disputes Act. That Act is concerned with considerations which are peculiar to it. The proceedings before a Tribunal constituted under that Act cannot be said to be arbitration proceedings nor its decision an award, though called an award in the Act, in the sense in which the words “arbitration proceedings” and “award” are used in the Arbitrations Act. An award under the Industrial Disputes Act cannot be filed in Court nor is there any provision for applying to Court to set it aside. All considerations that apply to an award under the Industrial Disputes Act, can
not be said to apply to an award made under the 
Arbitration Act. Furthermore, under section 45 
of the University Act, the arbitration held under 
it is to be governed by the provisions of the Arbi
tration Act, 1940, and the validity of an award 
made under such an arbitration has, therefore, to 
be decided by reference to the rules applying to 
that Act, one of such rules being that the award should not disclose an error on its face, For these 
reasons, in our view, this argument is unfounded.

This disposes of all the points raised on behalf 
of the appellant and brings us to the contention raised on behalf of the respondent. That conten
tion, was that the appointment of Professor Saha 
as- the sole, Arbitrator was illegal. It was said that 
the. respondent claimed to appoint Professor Saha the sole arbitrator under section 9 of the Arbitra
tion. Act but that section could only apply where 
the, reference was to two arbitrators, one to be appointed by each party, while the proper inter
pretation of section 45 of the University Act was

VOL. X Il] INDIAN LAW REPORTS 95
Dr. s. Dutt 

v.
University of

Delhi
Sarkar, J.



.96 PUNJAB SERIES [VOL. XII
Dr. S. Dutt 

v .
University of 

Delhi

Sarkar, J.

1958

Sept., 3rd

that the arbitration was to three Arbitrators, one 
nominated by each of the parties and the third by 
the Chancellor of the University. This point was 
decided against the respondent by the High Court. 
As, however, the appeal must be dismissed for the 
reason that the award contains an error on the face 
of it, as we have earlier found, it becomes un
necessary to decide the point raised by the respondent. We, therefore, do not express any 
opinion on this question, 
fe- ' In the result this appeal is dismissed with 
costs throughout.
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LETTER PATENT APPEAL.

Before Bhandari. C. J. and Dulat, J.
STATE OF PUNJAB and FINANCIAL COMMISSIONER 

(REVENUE) PUNJAB,—Appellants.
versus

S. GIAN SINGH EX TEHSILDAR,—Respondent.
Letters Patent Appeal No. 82 of 1957.

Punjab Land Revenue Act (XVII of 1887)—Section 9— 
Punjab Tehsildari Rtdes, 1932 made under—Whether abro
gated by the Government of India Act, 1935 or the Consti
tution of India—Financial Commissioner—Whether con
tinues to have the power to appoint and to dismiss the 
Tehsildars.

Held, that the Punjab Tehsildari Rules, 1932, are not 
inconsistent with the provisions of the Government of 
India Act, 1935, or the Constitution of India. These rules 
must be deemed to have been made under the appropriate 
provisions of the Government of India. Act, 1935. But 
these rules purport to have been framed under the pro
visions of section 9 of the Punjab Land Revenue Act, 1887, 
and although this section was amended by the Government 
of India (Adaptation of Indian Laws) Order, 1937, the


